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How BECOMING ALLIES with
Your Fire Department Helps
to Serve the GREATER GOOD
Across Pennsylvania, volunteer fire companies have been struggling of
late, and townships are doing more to help them survive. AS TOWNSHIPS
AND FIRE COMPANIES NEGOTIATE THIS NEW TERRITORY TOGETHER,
HOW CAN THEY ENSURE THEIR RELATIONSHIP IS PRODUCTIVE?
It starts by understanding what their legal connection is and finding
ways to communicate for the common good.
BY AMY BOBB / ASSISANT EDITOR

NSHIP

T

he relationship of the
volunteer fire company
to the township could
be described as, well,
complicated. Consider
that many volunteer fire
companies in Pennsylvania operate as
separate entities, often as a nonprofit
organization with their own bylaws,
officers, and fundraising.
Yet, the township is also closely
linked in many ways to the fire company. Townships, after all, contribute
money, provide workers’ compensation
coverage, and sometimes even share the
same name as the fire company.
“It can feel difficult to separate the
two,” PSATS Education Director and
Counsel Scott Coburn says. “People
tend to view the volunteer fire company
as part of the township even if it is a
separate entity, and because the township provides taxpayer money to the fire
company, things can get tricky fast.”
In recent years, this relationship has
only grown more complex as townships are increasingly being called upon

to support fire companies faced with
declining volunteers and escalating
costs. As townships and fire companies
navigate their roles in this ever-evolving
relationship, problems may, at times,
feel inevitable.
They don’t have to be, experts say.
The road to a smooth relationship starts
by understanding the township’s legal
connection to the fire company and
building rapport to encourage honest
and open communication.

Legal questions

While there is no one-size-fits-all answer to what the township-fire company
relationship looks like, townships can
better understand theirs by examining
the legal framework of the fire company
and knowing how the township fits into
that equation.
“It’s important to be aware of the legal status of your fire company and the
different issues that could crop up,”
Kate Diersen, an attorney with Goehring
Rutter & Boehm in Pittsburgh, says.
“That way, if there’s ever a dispute
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between the township and the fire company, you know what that relationship
is and what kind of control you have.”
As solicitors for various municipalities, Diersen and her colleague, Emily
Mueller, recently found themselves facing an unusual number of fire companyrelated questions, ranging from Rightto-Know Law requests to conflict-ofinterest inquiries. They explored some
of these issues during a PSATS Virtual
Conference workshop earlier this summer. (A recording of the session can be
viewed at learn.psats.org for free with a
“conference all-access pass”; otherwise, a
$20 fee is charged. )
In most instances, they said, answers
to fire company questions depend on
whether the fire company is considered
an arm of the township or its own independent entity. Diersen and Mueller
suggest reviewing the following factors:
• Legal status — Is the volunteer
fire company an incorporated, nonprofit
entity or was it created by a township
ordinance?
• Organizational structure — Is

it regulated by its own bylaws or does a
township ordinance or other regulation
govern it?
• Township oversight — How
much control does the township exercise over the fire department? Must fire
company officials report to the township manager or other township official?
Does the township set the schedule for
firefighters or have a say in appointing
fire company officials?
• Funding — How much of the
fire company’s funds come from the
township and how much from other
resources?
“The more facts that show the
township having control and involvement with the inner workings of the
fire department, the more likely the fire
department will be considered to be a
part of the township as opposed to an
independent organization,” Mueller
says.
Weighing these factors can help a
township figure out how to approach
issues around the fire company. For
example, must a volunteer fire company
comply with a Right-to-Know Law request?
The Commonwealth Court recently
said that requests must be decided on a
case-by-case basis. Rather than provide
a blanket ruling based on a specific law,
the court declared that whether a fire
company is an “agency” subject to the

“It’s important to be aware of the
legal status of your fire company and
the different issues that could crop up.”
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Right-to-Know Law depends on the
degree of control a municipality has
over the company’s structure, powers,
and fiscal affairs. How is the fire company legally structured? Who governs
it? What are its funding sources?
The bottom line is, the more control
and influence the township has over
the fire company, the more likely it will
be viewed as an agency and subject to
the rules of the local government, including the Right-to-Know Law.
This same kind of thinking holds
true when exploring other legal issues,
such as conflict-of-interest questions
under the Ethics Act. This is often a
tricky area for township officials,
Diersen says, since many communities
see the same people stepping up to volunteer in multiple roles.
“The person running for office is
also the person who volunteers with the
fire company,” she says, “so issues are
bound to overlap.”
For instance, can a township supervisor who is also the chief of the
volunteer fire company participate in
negotiations to renew a rental agreement between the township and the
fire company? Once again, the answer
depends on the relationship of the fire
company to the township.
If the volunteer fire company meets
the criteria for a private, nonprofit
organization, Diersen says, it would be
considered a “business” with which the
supervisor was associated. Under the
Ethics Act, participating in any financial discussions or negotiations in this
instance would be a conflict of interest.
“But if it was determined that the
fire company was an arm of the township instead, it would not be a conflict
of interest,” she says. “Then, the fire
company is viewed more as a ‘pet project’ to which the elected official could
invest time and energy.”
She points out that when one of
her municipal clients recently faced
this dilemma, the elected official chose
to resign as fire chief but remain a fire
company member. Because he was no
longer an officer, the conflict-of-interest
question went away, and he could represent the township in the negotiations.
“The other option would have
been to announce the conflict and not
participate in the negotiations or any

other discussions or votes that would
financially impact the fire company,”
she says.

To serve or not to serve

Under the Second Class Township
Code, townships are responsible for providing fire and emergency services for their
community, but how they ultimately decide to do that rests with each township.
“It can rely on one or many fire
companies,” PSATS Policy and Research Director Holly Fishel says. “The
firefighters can be volunteer, paid, or
a combination of both. It’s up to the
township to decide who to use.”
Choosing who will provide fire
services in a township typically comes
down to tradition and convenience:
Which is the closest fire company
and who has traditionally served the
community? For the most part, this arrangement works quite well, but what
happens when things go wrong?
In extreme cases, a township may
decide to end its relationship with a
fire company, which is what happened
in the 1990s in one of the townships
where Mueller is now solicitor.
“One of its three fire departments
was in chaos,” she says. “Its members
and officers were fighting, it stopped
responding to fires, and money was being mismanaged.”
Recognizing it as a public safety issue, the township supervisors voted
to remove the department’s authority
to respond to fires in the township. It
then repossessed the township-owned
fire trucks, terminated all funding, and
passed a resolution suspending the department’s authorization to provide fire
services in the township.
Townships have this kind of authority under the Second Class Township
Code, according to a 1976 Commonwealth Court ruling (Lacey Park
Volunteer Fire Company No. 1 vs. Board
of Supervisors) that Mueller says is still
good law.
Now, fast forward to today when her
client began to hear rumors that members of the suspended fire company were
trying to revive it.
“If it started to perform fire services
in the township or interfere with other
fire departments when fighting fires, we
were prepared to take action to stop it

“People tend to view the volunteer fire
company as part of the township even if
it is a separate entity, and because the
		 township provides taxpayer money
to the fire company, things can
		
get tricky fast.”
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from doing so,” Mueller says.
What the township could not do,
however, was prevent the fire company,
which still had its nonprofit status, from
reorganizing, fundraising, purchasing a
fire truck, or even renting a firehouse.
After all, she says, if a neighboring community wanted to, it could authorize
the fire company to fight fires there.
Ultimately, of course, townships and
fire companies hope to avoid such extreme situations. Mueller explains how
a conflict began brewing in another
township after residents questioned the
training and member qualifications of
a nonprofit fire company following a
deadly house fire.
“Several residents were very upset
with the fire department’s response at
that fire, and they showed up at a township meeting to voice their concerns,”
she says.
While the township supervisors recognized that they needed to address the
issue, Mueller advised them to proceed
with caution.
“We didn’t have the authority to
impose any kind of training require-
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ments or officer qualifications, and we
didn’t really want to go there anyway,”
she says.
While the township internally discussed possibly attaching conditions,
such as training requirements, to future
funding — something the township
can do when necessary, Mueller says
— it wanted to avoid any unintended
consequences that might later arise by
the township placing certain controls
on the department.
“We didn’t want to create facts that
would down the line generate a situation where the fire department might be
considered a part of the township,” she
explains.
Instead, the township appointed a
committee to meet with the fire company officers to discuss concerns about
member training and qualifications and
how the house fire was handled. Fortunately, the issue resolved itself when the
fire company offered to provide training
updates on its monthly reports to the
township.

Walking that fine line

As challenges continue to face volunteer firefighters today, townships can
find themselves being pulled ever further into the orbit of their fire company.
Townships should take care to tread
lightly when navigating what at times
may be a sticky relationship.
“Sometimes you get a township
supervisor or official who wants to be
more involved in the fire department,
and that can create issues,” Diersen
says. “You want to make sure a nonprofit fire company remains its own entity
for a lot of different reasons.”
If a township appears to be in control of what the fire company does, even
if it is a separate entity, she says, it could
legally be viewed as part of the township. A Commonwealth Court ruling
from 2017 serves as a cautionary tale.
In Borough of Emmaus v. Pennsylvania Labor Relations Bd., a sharply
divided court decided an employment
relationship existed between the borough and its nonprofit fire department. ‰

“We didn’t want to create facts that 		
would down the line generate a
situation where the fire department
would be considered a part of the township.”
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The finding meant that as employees,
the firefighters were eligible to participate in Act 111 collective bargaining.
When examining the relationship between this municipality and its
fire department, the court found that
certain facts in the case stood out.
Not only did the borough pay the fire
department members an hourly wage,
but it exerted significant control over
the work they performed and how they

did it. The borough appointed officers,
approved membership applications, and
coordinated the firefighters’ schedules.
It also required the firefighters to use
the borough’s time card system and issued monthly paychecks and a year-end
W-2 to the firefighters.
“The court’s ruling serves as a good
reminder that as townships become
more involved with their fire company,
it’s important to work with their solicitor,” PSATS’ Coburn says. “Townships
should proceed carefully so they do
not exert too much control over the
fire company’s operations and management.”
For example, let’s say a township
would like to help its fire company pay a
stipend to recruit and retain volunteers.

“We recommend full transparency. It’s
just the right thing to do when you’re
asking for taxpayer money or the township to contribute toward a new fire truck.”
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Rather than compensating the firefighters directly, the township may want to
consider increasing its annual financial
contribution to the company instead.
“Keep in mind that each township’s
situation is unique,” Coburn says. “Employment status is determined based
on the specifics of each individualized
situation.”

Setting expectations

Under state law, townships have
broad authority to designate a fire company and fund it to their liking. They
can also set certain rules and regulations.
The greater the involvement from the
township, however, the more likely that
issues with the fire company could arise.
“It’s an interesting relationship,”
Diersen says. “The fire company can be
closely tied to the municipality in terms
of funding, yet for the most part, it is
still its own organization. That creates
a dynamic where you have a separate
entity working with the township.”
Add personalities to the mix, and
the situation might sometimes feel like
a powder keg ready to explode. Take the

Fire companies and township officials should take
the time to regularly talk with one another. Establishing a committee is a good way to make sure
everyone is represented, especially when there are
multiple fire companies serving the township.

PSATS’ FIRE TRAINING OPPORTUNITIES

How to improve the township-fire company relationship
The most successful fire organizations in Pennsylvania
are those that cooperate and work well with their township, Jerry Ozog, executive director of the Pennsylvania Fire
and Emergency Services Institute, says. It’s a message he
takes statewide in his training and advocacy efforts with
municipalities and fire companies.
He recommends developing a more effective working
relationship through the following actions:
• Designate someone at the township, whether it’s a
supervisor, the manager, or another employee, to serve as
a liaison with the fire company.
• If there are multiple fire companies serving the township, establish a committee to make sure everyone is represented.
• Regularly attend each other’s meetings.
• Have the fire company routinely provide an activity
report that includes budget information and relevant data,
such as number of calls and volunteers.
• Hold upfront discussions about the fire company’s
finances and capital improvements.
• Devise a long-term strategy together that identifies
the strengths, weaknesses, opportunities, and threats (or
what is referred to as a SWOT analysis) facing fire services
in the township today.
• Consider supporting a paid position to coordinate fire
response services in the community. Having a professional
dedicated to the fire company helps to support volunteers
and ensure their success, Ozog says.
• Finally, institutionalize the process so that when leadership changes occur — either at the township or the fire
company — the relationship will continue as strong as ever.

“You want consistency and continuity,” he says.
“The bottom line is, a volunteer fire company saves the
taxpayers a ton of money,” he says. “It’s in the township’s
best interest to keep the fire company strong.”
Ozog will present two virtual training courses this fall
for PSATS focused on the township-volunteer fire company
relationship:
• Building and Maintaining Effective Relationships
with Public Officials and Volunteer Fire Companies:
October 21, 2-4 p.m. — Too often, the only communication
between the volunteer fire company and a township occurs
either at budget time or when a crisis hits. Yet, positive relationships between fire companies and public officials are essential to providing the best possible service to a community.
This session will identify why unclear expectations between public officials and fire company leaders can lead to
problems and how solutions may be easier than expected.
As they say, it’s all about relationships.
• Strategic Planning for Fire Service Operations in
Townships: November 18, 8 a.m. - noon — This session
will review the top 10 challenges facing volunteer fire departments and identify the responsibilities of the township
when it comes to volunteer fire companies. Methods for
assessing community expectations will also be discussed.
Participants will be provided with “show and apply”
methods to conduct a SWOT analysis of their current fire
service operations and how to develop a standard of response based on public expectations.
For more information about these sessions, turn to
“Educational Courses” on page 60 or go online to learn.
psats.org.
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contentious issue of financial oversight
as an example.
As the costs of fire operations increase and the traditional methods of
revenue raising decrease, fire companies
find themselves turning more to their
townships to ask for additional funding.
Naturally, townships want to have some
accountability for how this taxpayer
money is spent. Yet, requests for greater
transparency don’t always sit well in
a fire company that has traditionally
operated as its own independent organization.
“The problem is that as 501(c)(3)
nonprofit corporations, fire companies
have historically taken a hands-off approach in dealing with the township,”
Jerry Ozog, executive director of the
Pennsylvania Fire and Emergency Services Institute, says.

16

PA TownshipNews

SEPTEMBER 2020

“The person running for office
is also the person who volunteers
with the fire company, so issues
are bound to overlap.”
Furthermore, he explains, most
volunteer fire companies have various
income sources, of which the township
is just one, so they tend to bristle at
the idea of sharing more details than
required.
“That’s old-school thinking,” Ozog
says. Instead, he advises fire companies
to be completely transparent about
their finances and income sources.
“We recommend full transparency,”
he says. “It’s just the right thing to do
when you’re asking for taxpayer money
or a contribution toward a new fire
truck.”
For their part, township supervisors
can ask to see financial records, but
they should take care to convey that
they want to support the fire company
without becoming overly involved.
“You can be aware of how your

money is being spent and how your fire
companies are operating without telling
them what to do,” Diersen says.
Perhaps the best way to approach
the situation is as one of allies — both
looking to serve the greater community
good — rather than adversaries. To develop a working partnership, both parties should be upfront with one another
about what they want and need.
“Open communication is the key to
making sure everyone is aware of each
other’s expectations and is working together,” Diersen says.
Ozog agrees. “It starts with a conversation,” he says. “Too many times, a fire
company’s only communication with a
local government is at budget time or
when a crisis occurs. That’s not good
enough.”
If expectations have not been welldefined and relayed, a situation can
quickly spin out of control.
“Someone gets mad and calls a
lawyer, and it causes people too much
money,” he says.
A better way to handle the situation is to take the time to regularly talk
with one another and understand the
issues. Communicate early and often,
Ozog says, and work hard at developing
a more effective relationship. (See the
box on page 15 for more of his relationship
tips.)
Volunteer fire companies have a
long, proud history in their communities. As they struggle to make sure they
survive, townships have a key role to
play in their success. By understanding
their legal connection and encouraging
regular communication, townships and
fire companies will be better prepared
to navigate their evolving relationship
and ultimately work together for the
common good.
“Problems tend to arise when there
is a lack of communication or, even
worse, turf wars,” PSATS’ Fishel says,
“but as long as the township and its fire
company are on the same page, life is
good.” F
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